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1. General 

1.1 All contracts/work orders shall be accepted and performed 

only in accordance with the following Terms and Conditions 

to the exclusion of any other terms that the CUSTOMER seeks 

to impose or incorporate, or which are implied by trade, cus-

tom, practice or cause of dealing. The following Terms and 

Conditions also apply, without the need for an express 

agreement, to all future transactions between the parties as 

well as when FELDBINDER makes deliveries or performs ser-

vices without any reservation in view of opposing or deviating 

terms and conditions by CUSTOMERS. 

1.2 Documents containing trade and business secrets of FELD-

BINDER (e.g. price estimates, construction plans) may not be 

made accessible to third parties, in particular competitors, 

and must be returned upon demand; where applicable. 

FELDBINDER reserves any and all intellectual property rights 

and copyrights which may exist. A right of retention on the 

part of the CUSTOMER to these documents is excluded. 

1.3 To the extent that FELDBINDER processes or employs any 

materials, spare parts or other items ordered by the CUS-

TOMER, the CUSTOMER shall provide FELDBINDER with writ-

ten instructions regarding the proper use and handling of any 

such materials. The inspection of said materials by FELD-

BINDER upon their receipt does not relieve the CUSTOMER 

from its duty to ensure that said materials are suitable for 

their intended use nor from its general responsibility for such 

materials, spare parts or other items. The submission of a 

service and / or repair work order automatically authorises 

FELDBINDER to carry out test drives. 

1.4 To the extent that these Terms and Conditions provide for the 

written form, this requirement shall also be satisfied by 

transmission using fax or electronic means. 

1.5 The road vehicles (tanks and trailers, semi-trailers, container 

chassis), containers, railway vehicles (wagons), spare parts 

and any other deliveries and services of FELDBINDER which 

are the subject matter of the contract with the CUSTOMER, 

shall be referred to as Subject Matter(s) in these Terms and 

Conditions. 

2. Offers and Prices 

2.1 FELDBINDER's offers are non binding and subject to change 

without notice unless otherwise confirmed in writing. 

2.2 All prices are understood to be the price charged for delivery 

ex FELDBINDER’s works, with no prompt payment discount or 

any other such discounts, plus value added tax. Additional 

services (for example, transit costs) and any other costs (for 

example for transportation or packaging, loading, shipping 

and customs duties, bank charges) shall, if no other agree-

ment exists, be borne entirely by the CUSTOMER. 

2.3 Price Adjustment  

2.3.1  FELDBINDER shall be entitled to increase prices in respect 

of the Subject Matter (and any related goods) if and to the 

extent that any of the following raw material purchase 

prices in respect of the Subject Matter (and any related 

goods) increase between the date on which the parties en-

ter into the contract and the time of commencement of the 

manufacture of the Subject Matter and supply of the relat-

ed goods and/or services (26 weeks before completion):  

– Price for stainless steel according to the published alloy 

surcharges for flat products on www.outokumpu.com in 

EUR;  

 

 

 

– Price for aluminium according to the traded market value 

on the London Metal Exchange (www.lme.com) in EUR;  

– Price for black steel according to the published refer-

ences for hot-manufactured flat products on 

www.meps.co.uk in EUR, 

(the “Raw Material Price Increase”) 

2.3.2  Without prejudice to clause 1, the Raw Material Price In-

crease shall be calculated such that: 

- it shall reflect only those raw materials actually comprised 

in the goods supplied in respect of the Subject Matter; 

and 

- it shall only increase the price payable under the contract 

by a sum equal to any increase in the costs for the rele-

vant raw materials in the indices noted in clause 1 and on-

ly in respect of the increase occurring during the time pe-

riod noted in clause 1 

2.3.3 FELDBINDER shall also be entitled to adjust the price if the 

purchase prices for other essential components [including, 

without limitation,] extruded profiles, attachment parts, ax-

les, rims and tyres change between the date on which the 

parties entered into the contract and the time of the manu-

facture of the Subject Matter and supply of the related 

goods and/or services (26 weeks before completion). 

2.3.4  A price increase may only take place if this does not lead to 

a higher profit margin for FELDBINDER. Upon request, 

FELDBINDER shall provide the CUSTOMER with evidence of 

the increase in cost factors. If the price adjustment leads to 

a total price increase of more than 12%, the CUSTOMER 

may withdraw from the contract. The withdrawal must be 

declared in writing within 14 days after the date of notifica-

tion by FELDBINDER of the price increase to CUSTOMER. 

Otherwise the withdrawal shall have no effect.  

2.4 Price calculations have to be paid for according to the 

effort necessary to prepare such proposals. 

3. Contract Conclusion and Content 

3.1 The CUSTOMER is bound by the terms of its order for a 

period of four weeks. 

3.2 The order shall only be deemed to be accepted by FELD-

BINDER if FELDBINDER has either confirmed their ac-

ceptance of the order in writing, or they have completed 

supply within the designated period at which point a bind-

ing contract shall come into existence. Any requirement of 

FELDBINDER for a signed copy of the confirmation of order 

to be returned shall only be for purposes of evidence.  

3.3 The written order confirmation from FELDBINDER shall 

determine the nature and scope of FELDBINDER's duties, 

provided the CUSTOMER does not promptly contradict in 
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writing the terms of the order confirmation. FELDBINDER 

shall separately point this out to the CUSTOMER when it 

sends the confirmation of order. In any case oral declarations 

are non-binding. 

3.4 Particular specifications regarding vehicle performance, 

weight, capacity and payload, etc. shall govern as approxima-

tions within general industry tolerances. FELDBINDER re-

serves the right to make modifications and deviations respec-

tively until delivery with respect to design, construction, mate-

rial, colour and format as is customary in the trade. 

3.5 All documents in connection with the deliveries and services 

of FELDBINDER (for example packing lists, instructions for use 

etc) shall only be in the English language unless otherwise ex-

pressly agreed in writing. 

3.6 In the event it is discovered during manufacture, repair, as-

sembly or modification work that the scope of work necessary 

exceeds that of the original offer, or additional structural 

components must be exchanged, the CUSTOMER’s consent 

shall be obtained unless the additional costs are minor as 

compared with the amount of the original offer. In the event 

that the CUSTOMER does not consent to the additional 

measures recommended, the customer shall be obliged to 

compensate FELDBINDER only for work carried out and for all 

costs required to restore the Subject Matter to its original 

condition or to a generally road worthy condition, calculated 

in accordance with their hourly service rates and material 

costs. 

3.7 FELDBINDER retains the right to request advance payment or 

provision of security in the event that, following contract clo-

sure, facts become known which question the CUSTOMER’s 

reliability, in particular with respect to the CUSTOMER’s ability 

to pay. FELDBINDER shall be entitled to rescind the contract if 

the CUSTOMER has provided false information regarding its 

credit worthiness, or when, based upon reliable information, 

the CUSTOMER’s credit worthiness is objectively found not to 

exist. Any and all claims for compensation by the CUSTOMER 

arising from FELDBINDER's rescission from the contract are 

excluded. 

3.8 If, at the request of the CUSTOMER after the conclusion of 

contract, FELDBINDER agrees to the cancellation of a contract, 

this shall only take place upon the payment of compensation 

in the amount of 20% of the net value of the contract by way 

of exception, which FELDBINDER and the CUSTOMER agree is 

a genuine pre-estimate of the loss suffered as a result of such 

cancellation. Such cancellation may only take place on a 

goodwill basis and at the discretion of FELDBINDER; the CUS-

TOMER has no claim to the amicable cancellation of a con-

tract. 

4. Legal Provisions for Exports 

4.1 If a necessary export licence is not granted or the pre-

requirements for an export licence which has already been 

granted subsequently fall away, without FELDBINDER being 

responsible for this, or if the CUSTOMER appears on a nation-

al or international sanctions list or appears after the conclu-

sion of the contract, FELDBINDER is entitled to a right of re-

scission or cancellation of the contract. The CUSTOMER shall 

immediately inform FELDBINDER in writing of such relevant 

circumstances in this connection. The scheduling shall be rea-

sonably postponed in proportion to the period of delay result-

ing from the subsequent examination of the pre-

requirements.  

4.2 If FELDBINDER makes use of its right of rescission or right of 

cancellation pursuant to clause 4.1, the CUSTOMER is liable 

for any direct and indirect damages (including but not limited 

to loss of profit, penalties, costs of litigation etc), arising to 

FELDBINDER as a result of the early termination of the con-

tract. In this case, the CUSTOMER is not obliged to provide 

any consideration and shall receive back from FELDBINDER 

any payments already made, as far as FELDBINDER does 

not set-off such amounts with possible counterclaims; the 

CUSTOMER is not entitled to any further claims against 

FELDBINDER, in particular no claims for damages. 

4.3 The goods to be delivered by FELDBINDER are designed for 

disposition in the country for delivery agreed with the CUS-

TOMER. The CUSTOMER is obliged to consider whether the 

re-export of the goods is subject to the laws on foreign 

trade and payments and export control provisions of the 

United Kingdom, the country of delivery as well as, where 

applicable, other countries, and whether the CUSTOMER 

can be obliged to obtain a licence. The CUSTOMER is 

obliged to inform himself in each case of the decisive law 

on foreign trade and payments and where applicable to 

apply for and obtain the necessary licences and FELD-

BINDER takes no responsibility in this regard. 

4.4 The CUSTOMER is exclusively responsible for compliance 

with all import provisions and permits as well as for obtain-

ing any technical permissions, operation permits etc. in re-

lation to the Subject Matter required in countries outside 

the United Kingdom. The non-grant of permissions, ap-

provals etc. which may be required for the use outside of 

the United Kingdom shall not in particular constitute a de-

fect or grounds for rescission or avoidance of the contract 

by the CUSTOMER. Upon request however, FELDBINDER 

will assist the CUSTOMER with obtaining the permissions 

etc. by making available documentation concerning the 

Subject Matter; any costs thereby arising (e.g. for transla-

tions, certifications etc.) shall be borne by the CUSTOMER. 

5. Delivery, CUSTOMER’s obligations to cooperate  

5.1 Scheduled delivery dates by FELDBINDER are always non-

binding estimates only, unless delivery delays or delivery 

dates are expressly marked as binding in the order confir-

mation. Absolute fixed dates must be marked with a re-

spective suffix.  

5.2 The CUSTOMER shall collect the Subject Matter from FELD-

BINDER's premises at Sutton Bridge Spalding (Lincolnshire) 

or such other location as the parties may agree in writing 

(the "Delivery Location"). Delivery of the Subject Matter 

shall be completed on surrender to the CUSTOMER (or an 

authorized representative of the CUSTOMER) of the Subject 

Matter at the Delivery Location. 

5.3 Delivery periods shall commence only after receipt of all 

documents pertaining to the order, payment of any depos-

its as agreed, presentation of a confirmation of financing 

and total clarification of all technical details or the delivery 

periods shall be postponed respectively if the above-

mentioned acts of cooperation are not carried out as 

agreed. In this case the new delivery period can also be 

postponed for longer than the delay of the act of coopera-

tion by the CUSTOMER. Subsequent changes to a contract 

will likewise automatically result in an appropriate post-

ponement of the scheduled dates. 

5.4 If the CUSTOMER does not carry out the acts of coopera-

tion which are required for the manufacture of the Subject 

Matter (e.g. notification of vehicle specifications, clarifica-

tion of technical details), FELDBINDER may after the expiry 

of a reasonable period to no avail, withdraw from the con-

tract and/or claim damages including the lost profit. 

5.5 In the event that a non-binding delivery date or delivery 

deadline remains unfulfilled for longer than four weeks, 

the CUSTOMER may request in writing delivery by FELD-

BINDER within a reasonable period of time. Upon expira-

tion of this delivery deadline FELDBINDER shall be in delay, 

unless FELDBINDER is not responsible for the non-

performance.  
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5.6 FELDBINDER’s duty to perform is suspended in case of force 

majeure (in particular disruptions in the ordinary course of 

business or of traffic, disturbances in shipment, business in-

terruptions due to technical requirements, war, strike, lock 

out, insufficient delivery of supply items, administrative legal 

measures or similar events) for which FELDBINDER is not re-

sponsible, as well as incorrect or late supplies being made to 

FELDBINDER to the extent FELDBINDER is not responsible. In 

this case, FELDBINDER must inform the CUSTOMER without 

delay of the unavailability of the service. In these cases FELD-

BINDER is entitled to postpone its performance, for as long as 

such events continue, however, up to a maximum of four 

months. In case of a permanent disturbance of the perfor-

mance or if the disturbance lasts more than four months, 

FELDBINDER is entitled to withdraw from the contract either 

in whole or in part. In the event of withdrawal from the con-

tract, the CUSTOMER is not obliged to pay any consideration, 

and any advance payments shall be paid back to the CUS-

TOMER without delay. FELDBINDER shall have no liability for 

any failure to deliver the Subject Matter to the extent that 

such failure is caused by a Force Majeure event described in 

this clause 5.6. 

6. Acceptance / Duty to Inspect and Give Notice of Defects 

6.1 The CUSTOMER has the obligation, within 14 days of receipt 

of the notice of completion, to inspect the Subject Matter per-

sonally or by a third person instructed to do so at the FELD-

BINDER works with respect to defects, and to accept delivery. 

The acceptance cannot be refused for immaterial defects.  

6.2 Obvious defects must be notified by the CUSTOMER to FELD-

BINDER without delay, at the latest, however, within 8 working 

days in the United Kingdom of acceptance. Latent defects 

must be notified by the CUSTOMER to FELDBINDER in writing 

without delay, at the latest however, within 8 working days of 

the discovery of the defect. To the extent there is a breach of 

this duty to give notice of defects, the right to assert a warran-

ty claim is excluded.  

6.3 The Subject Matter shall be deemed to be accepted or ap-

proved respectively when the CUSTOMER fails to accept or in-

spect, respectively, the subject matter within the 14 day dead-

line set out in clause 6.1.  

6.4 In the event of the CUSTOMER not fulfilling its duty to accept 

delivery within the 14 day period following receipt of the no-

tice of completion, and this non-acceptance amounts to a 

breach of a duty, FELDBINDER shall be entitled, upon expiry 

of an appropriate grace period to be established in writing, to 

withdraw from the contract. Granting of a grace period shall 

not be required if the CUSTOMER seriously and definitely, re-

fuses to accept delivery. Further claims by FELDBINDER shall 

remain unaffected. 

6.5 In the event that the CUSTOMER is in default of its duty to 

accept, FELDBINDER is entitled to claim compensation for ad-

ditional expenses arising as a result, or at its option 0,1 % of 

the net invoice amount for each commenced week, as lump 

sum reimbursement of expenses. During the period in which 

the CUSTOMER delays acceptance, FELDBINDER shall only be 

liable for intentional acts and acts of gross negligence. Any 

possible claims for compensation by FELDBINDER for culpa-

ble breaches of (ancillary) obligations by the CUSTOMER shall 

not be affected. 

6.6 Clause 6.5 shall apply correspondingly to the wrongly-timed 

calling of deliveries, to the extent that delivery on call is 

agreed, as well as to failure of the CUSTOMER to carry out any 

required cooperation, e.g. if the CUSTOMER does not make 

available specifications or the truck which are necessary for 

the completion of the Subject Matter.  

6.7 If at the request of the CUSTOMER after payment FELD-

BINDER stores the Subject Matter free of cost on its premises, 

the risk of accidental loss and accidental damage to the 

Subject Matter shall pass to the CUSTOMER on the original-

ly agreed date of acceptance. During such storage period, 

FELDBINDER shall only be liable for intentional acts and 

acts of gross negligence. 

7. Risk Transfer 

7.1 Upon completion of delivery in accordance with clause 5.2 

or acceptance in accordance with clauses 6.1, 6.3 (which-

ever is earlier), the risk of accidental loss, destruction or de-

terioration passes to the CUSTOMER. The Subject Matter 

shall only be insured by FELDBINDER if a special agreement 

is made and at the expense of the CUSTOMER.  

7.2 Clause 7.1 shall also apply, if FELDBINDER bears delivery 

costs of the Subject Matter as agreed upon.  

8. Payment Terms 

8.1  Within one week after receipt of the order confirmation 

from FELDBINDER the CUSTOMER shall pay 40 % of the in-

voiced amount. The entire remainder is due upon ac-

ceptance or within 10 days from the date of the invoice, ac-

cording to which takes place first. Time of payment is of the 

essence. Invoices for spare parts and repairs are due upon 

delivery of the parts or upon acceptance of the repaired 

item respectively according to which takes place first. 

FELDBINDER is then first obliged to perform if the CUS-

TOMER has completely fulfilled its payment obligations in-

cluding any possible additional requirements. 

8.2 The acceptance of payment orders, checks, or promissory 

notes shall always be deemed on account of performance. 

A duty to accept these means of payment shall not exist. 

Collection fees and discount charges shall be borne by the 

CUSTOMER. 

8.3 If the CUSTOMER fails to make any payment due to FELD-

BINDER under the contract by the due date for payment 

then the CUSTOMER has to pay interest on the overdue 

amount of 8 percent per annum over the Bank of England's 

base rate. Such interest shall accrue on a daily basis from 

the due date until the date of actual payment of the over-

due amount, whether before or after judgment. Any fur-

ther rights to claim for damages on the part of FELD-

BINDER shall remain unaffected.  

8.4 Payment by instalments shall not be accepted by FELD-

BINDER in principle unless the Parties have expressly made 

a written agreement for payment by instalments. In the 

event that instalment payments are agreed - regardless of 

the respective maturity of any promissory notes - any re-

maining balance owing shall become due immediately and 

payable in full if the CUSTOMER falls behind with payment 

of an instalment for more than 7 days, if the CUSTOMER 

suspends its payments, or if insolvency proceedings are 

filed against the assets of the CUSTOMER. 

8.5 In the event that the CUSTOMER falls behind with pay-

ments – in the event of agreed instalment payments with 

two successive instalments or an amount which equals the 

total of two partial payments - FELDBINDER shall, upon no-

tifying the CUSTOMER and acting in its sole discretion, be 

entitled to fix a reasonable grace period for payment. Fol-

lowing the unsuccessful expiry of the grace period, FELD-

BINDER shall be entitled to withdraw entirely from the con-

tract and/or to assert a claim for damages against the CUS-

TOMER. The fixing of a grace period shall not be required if 

the CUSTOMER, seriously and definitely, refuses payment 

or is obviously unable to pay the purchase price within the 

grace period.  

9. Retention of Title 
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9.1 Title to the Subject Matter shall not pass to the CUSTOMER 

until FELDBINDER has received payment in full (in cash or 

cleared funds) for: 

a) the Subject Matter; and 

b) other goods or services that FELDBINDER has supplied to 

the CUSTOMER or their related entities, including all inter-

est and other costs due and payable. 

9.2 Until title to the Subject Matter has passed to the CUSTOMER, 

the CUSTOMER shall: 

a) hold the Subject Matter on a fiduciary basis as FELD-

BINDER's bailee; 

b) store the Subject Matter separately from all other goods 

held by the CUSTOMER so that they remain readily identi-

fiable as FELDBINDER's property; 

c) maintain the Subject Matter in satisfactory condition; and 

d) notify FELDBINDER immediately if it becomes subject to 

any insolvency event, 

but the CUSTOMER may resell or use the Subject Matter in the 

ordinary course of its business. 

9.3 If the CUSTOMER is the subject of any insolvency event or if 

FELDBINDER reasonably believes that any insolvency event is 

about to happen in relation to the CUSTOMER and notifies the 

CUSTOMER accordingly, the CUSTOMER fails to make pay-

ment when due in accordance with the contract or otherwise 

breaches these Terms and Conditions FELDBINDER may de-

mand the immediate return of the Subject Matter. Without 

limitation to any other right or remedy FELDBINDER may 

have, the CUSTOMER shall deliver up the Subject Matter and if 

the CUSTOMER fails to do so promptly, FELDBINDER may en-

ter any premises of the CUSTOMER or of any third party 

where the Subject Matter is being stored in order to recover 

them. 

9.4 All costs incurred with respect to FELDBINDER's repossession 

of the Subject Matter shall be borne entirely by the CUSTOM-

ER.  

9.5 In the event that FELDBINDER supplies a vehicle bodywork or 

vehicle accessories (for example, load supports, cooling sys-

tems), their retention of title to the Subject Matter shall exist if 

the said item can be removed from the (railway) vehicle or its 

sub frame or undercarriage, respectively (hereinafter "Vehi-

cle(s)") in such a way that the removal does not destroy the 

bodywork or the Vehicle or change their fundamental charac-

teristics and the Subject Matter retains its identity. In such a 

case the CUSTOMER hereby acknowledges that the Subject 

Matter is not nor will not be an integral part of the Vehicle.  

9.6 In case of third party possession, especially in case of a sei-

zure of the Subject Matter or a use of the contractor’s lien by 

a workshop, the CUSTOMER shall immediately inform FELD-

BINDER thereof in writing, and shall inform the third party 

without delay of FELDBINDER's retention of title. The CUS-

TOMER shall bear all necessary expenses incurred for termi-

nating any such possession and for efforts to reacquire pos-

session of the Subject Matter, to the extent that said costs 

cannot be recovered from any third parties. 

9.7 Repairs that become necessary are to be carried out immedi-

ately by FELDBINDER or by a workshop approved by FELD-

BINDER to care for the Subject Matter, unless there is a case 

of emergency.  

9.8 The CUSTOMER shall, for the duration of the retention of title, 

take out fully comprehensive vehicle insurance cover with an 

appropriate level of excess or, in case of railway vehicles, a 

comparable insurance, providing instructions that all rights 

under the insurance contract are due to FELDBINDER. In the 

event that the CUSTOMER fails to meet this obligation imme-

diately, FELDBINDER may take out fully comprehensive insur-

ance at the CUSTOMER’s expense, advance all insurance pre-

mium costs, and recover the said insurance premium costs 

from the CUSTOMER as part of the claim under the con-

tract. Unless otherwise agreed, all benefits arising from the 

fully comprehensive vehicle insurance are to be used en-

tirely for the repair of the Subject Matter. In the event that 

FELDBINDER renounces a repair in case of serious damage, 

insurance benefit shall be used for the repayment of FELD-

BINDER’S claim, the costs of all additional services and for 

repayment of costs advanced by FELDBINDER. The CUS-

TOMER hereby assigns its possible additional claims 

against the insurance to FELDBINDER. 

9.9 The CUSTOMER is obliged to pay and/or reimburse all costs 

which could possibly be incurred by FELDBINDER in con-

nection with the Subject Matters under retention of title, 

for example (without limitation) taxes, liability for damages 

in connection with the operation of the Subject Matters etc.  

9.10 Notwithstanding any ongoing legal provisions, FELDBINDER 

shall be granted a right of retention and a lien also based 

upon prior work, prior spare part deliveries or other prior 

performance enforceable against all items of the CUSTOM-

ER that came into FELDBINDER’s possession by the order 

insofar as it relates to the Subject Matter or a permanent 

business relationship exists with the CUSTOMER. In the 

event of an enforcement of said lien, notice in writing de-

livered to the CUSTOMER’s last known mailing address 

shall be deemed sufficient for the threat with sale of a lien. 

10. Warranties / Liability for Defects 

10.1 Only FELDBINDER’s product description shall apply as the 

agreed composition of the Subject Matter. Public state-

ments, recommendations or advertising by FELDBINDER or 

third parties shall not represent any indication of the com-

position of the Subject Matter as per the contract. Warranty 

claims by the CUSTOMER cannot be made in relation to the 

modifications customary in trade referred to in clause 3.4. 

10.2 In the event of the CUSTOMER’s breach of the duty to in-

spect and give notice of defects according to clause 6.2, 

the assertion of any warranty claims by the CUSTOMER is 

excluded in this respect. FELDBINDER shall be entitled to 

inspect any items noticed as defective themselves, or to 

have said items inspected by experts.  

10.3 Insofar as a defect exists which has been notified within 

the correct time limits prescribed in clause 6.2, FELD-

BINDER is entitled at its option to remedy the defect within 

a reasonable deadline by undertaking warranty repairs or 

by delivering a non-defective replacement for the Subject 

Matter. In the event that the remedy is ineffective, the 

CUSTOMER is entitled at its option to require either a re-

duction in the purchase price or the cancellation of the 

contract. The CUSTOMER has no cancellation rights in the 

case of immaterial defects. Furthermore, FELDBINDER shall 

be liable for possible claims for compensation from the 

CUSTOMER arising from or in connection with the defects 

in the Subject Matter, solely in accordance with the provi-

sions of clause 13.  

10.4 If FELDBINDER opts to remedy the defect by warranty 

repairs, the following shall apply:  

a) In principle, FELDBINDER is allowed two attempts at 

warranty repairs; 

b) The CUSTOMER may only submit claims for warranty 

repairs directly to FELDBINDER or to an agreed service 

centre approved by FELDBINDER for such service; 

c) Parts replaced in the course of the warranty repairs 

shall become the property of FELDBINDER; 

d) In the event that a Subject Matter should become inop-

erational as a result of a warranty defect, the CUSTOM-

ER shall turn to the service centre approved by FELD-
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BINDER to care for the service that is closest to the inoper-

ational Subject Matter. Said service centre shall determine 

whether the required repairs are to be performed on the 

spot or at the service centre’s workshop; 

e) FELDBINDER shall bear the costs of all those expenses that 

become necessary for remedial purposes. To the extent 

that the expenses increase disproportionately e.g. because 

the Subject Matter - contrary to its intended use - has been 

moved by the CUSTOMER to another location, FELD-

BINDER can refuse to carry out the remedies; in this case 

the CUSTOMER shall be entitled to the same rights as 

those which apply where the remedy is ineffective (clause 

10.3); 

f) With respect to remedies of third-party vehicle bodyworks 

being Subject Matter of the contract, the CUSTOMER shall 

at FELDBINDER’s demand first turn to the third-party man-

ufacturer of the vehicle bodywork. Likewise, with respect 

to warranty defects of tyres, wheels, cooling equipment, 

brake parts, vehicle load supports, axles, axle assemblies, 

or similar items, the CUSTOMER shall at FELDBINDER’s 

demand first turn to the respective third-party manufac-

turer or their approved service centre - in this case FELD-

BINDER assigns any potential warranty claims against 

third-party manufacturers to the CUSTOMER. In the event 

that potential warranty claims assigned by FELDBINDER 

are barred by the statute of limitations, or the third party 

manufacturer fails to fulfil its obligation to remedy within a 

fixed grace period prescribed by the CUSTOMER, said 

rights may be asserted against FELDBINDER insofar as the 

CUSTOMER reassigns said potential warranty claims back 

to FELDBINDER. This provision shall also apply corre-

spondingly to used spare parts provided by FELDBINDER 

which FELDBINDER has obtained from a supplier. 

10.5 The provisions of this clause 10 also apply to repairs and 

service work carried out by FELDBINDER and any repaired or 

replacement Subject Matter supplied by FELDBINDER.  

10.6 Without prejudice to applicable statutory provisions, FELD-

BINDER is granted a right of retention and lien on the item 

subject to repair which also includes prior work, prior spare 

part deliveries and other prior services to the extent that they, 

the services, relate to the item subject to repair or a perma-

nent business relationship with the CUSTOMER exists. In rela-

tion to the threatened sale of a lien, clause 9.11 shall apply.  

10.7 The warranty claim of the CUSTOMER shall expire to the 

extent that a loss has arisen or increased because the Subject 

Matter, despite FELDBINDER’s request, has not been delivered 

to FELDBINDER’s own production facility within one week af-

ter FELDBINDER has received the CUSTOMER’s notice of de-

fect.  

10.8 Warranty claims by the CUSTOMER shall be excluded, to the 

extent that defects are causally related to any of the following 

occurrences, such that 

- the CUSTOMER failed to provide notice of the defect and 

an opportunity to repair said defect without delay in ac-

cordance with clause 6.2.; 

- the Subject Matter was used or handled improperly, or was 

placed under excessive performance demands, e.g. prod-

uct overload; 

- the CUSTOMER failed to follow the prescribed require-

ments regarding the proper use, handling, care and 

maintenance of the Subject Matter (e.g. those contained in 

the operating instructions); 

- the Subject Matter was modified, parts were changed, or 

consumable materials were used which do not meet the 

original specifications, if the CUSTOMER does not prove 

wrong a substantiated assertion that the purported defect 

was caused by one or more of the above stated circum-

stances. 

10.9 The wear and tear according to regulation of so called 

wearing parts like tyres, wheels, disc brakes, brake pads, fil-

ter elements, shut off valves, seals, delivery hoses, aeration 

systems etc., is excluded from the liability for defects. 

10.10 In the event that the CUSTOMER receives defective installa-

tion instructions, FELDBINDER shall only be obliged to sup-

ply installation instructions free of defects and this only in 

the event that the defect in the installation instructions is 

an obstacle to the proper installation. 

10.11 Subject to clause 13.1, the right of the CUSTOMER in re-

spect of any claim for a breach of warranty shall only be 

enforceable within one year from the date of acceptance of 

the Subject Matter. 

10.12 The sale of used vehicles or other used Subject Matter is 

made under the exclusion of any liability for defects with-

out prejudice to FELDBINDER’s liability for damages under 

clause 13. CUSTOMER claims based on fraudulent con-

cealment of defects remain unaffected. 

10.13 Except as set out in these Terms and Conditions all warran-

ties, conditions and other terms implied by statute or 

common law are, to the fullest extent permitted by law, ex-

cluded from the contract. 

11. Rental  

11.1 In the event of rental the CUSTOMER is obliged, prior to 

transfer of possession, to inspect the Subject Matter or 

hired item, respectively, with respect to functioning.  

11.2 The CUSTOMER is obliged to use the hired item only in 

compliance with all traffic regulations (especially the re-

spective valid rules of the road or railway traffic, respective-

ly). The hirer is obliged to use the hired item only within its 

usual field of application and in compliance with its tech-

nical features (e.g. permissible loading capacity). 

11.3 The CUSTOMER is obliged to use and handle the hired item 

properly and at its own cost keep said item in a roadworthy 

condition as well as secure it amply against theft. In the 

event of longer use the CUSTOMER is obliged, following 

agreement with FELDBINDER, to carry out the necessary 

servicing work at its own cost. FELDBINDER shall be noti-

fied without delay of any damage incurred to the hired 

item.  

11.4 FELDBINDER shall be notified in writing without delay of 

any accident with the hired item. In the event that persons 

are injured or considerable damage is incurred to the hired 

item or to items of the CUSTOMER or a third party, the po-

lice shall be informed immediately and shall be instructed 

to draw up a report. The police reference number shall be 

provided to FELDBINDER without delay. This obligation 

shall also apply in the event of theft of the hired item. Even 

in the event of minor damages as well as theft the CUS-

TOMER shall provide FELDBINDER with a detailed report 

and a presentation of a sketch. The report on the accident 

or theft must in particular contain names and addresses of 

all involved persons and possible witnesses.  

11.5 Only the CUSTOMER is allowed to use the hired item. The 

CUSTOMER is not allowed to permit the use to a third par-

ty.  

11.6 Upon expiration of the rental period the CUSTOMER is 

obliged to return the hired item to FELDBINDER to the 

agreed place. Unless otherwise agreed the place of return 

shall be the registered office of the respective FELDBINDER 

company. An extension of the rental period requires the 

written consent of FELDBINDER prior to expiration of the 

said period. 

11.7 In the event that the hired item is not returned on time the 

CUSTOMER shall pay FELDBINDER EUR 500.00 for every day 
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commenced after the agreed day of return, however, up to a 

maximum of EUR 20.000,00. Possible claims for damages by 

FELDBINDER shall thereof remain unaffected. 

12. Sale to Leasing Companies 

 In the event of the sale of subject matter to a leasing compa-

ny these General Terms and Conditions shall apply with the 

following proviso: 

12.1 The leasing company becomes FELDBINDER’s sole contractual 

partner. Any changes to the legal relationship between the 

leasing company and the lessee, for example, the cancellation 

of a promise of financing for the lessee, shall not affect the 

validity of the contract between FELDBINDER and the leasing 

company. 

12.2 The leasing company is already entitled before the complete 

payment of FELDBINDER’s claims (in terms of clause 9.1), to 

let the lessee have possession of the Subject Matter which is 

still subject to a right of retention; the leasing company may 

also demand that FELDBINDER performs its contractual obli-

gations directly to the lessee.  

12.3 FELDBINDER already grants its consent in advance to the 

assignment of the warranty rights of the leasing company 

contained in the contract with FELDBINDER to the lessee.  

12.4 After the surrender of the Subject Matter to the lessee the 

leasing company is, inter alia, also liable for the duration of 

the reservation of title for the performance of the contractual 

obligations in terms of clause 9 by the lessee. This also ap-

plies, in case of road vehicles, for example to the obligation to 

make the vehicle registration documents available to FELD-

BINDER throughout the duration of the reservation of title. 

12.5 If a leasing company joins in with a contract with FELD-

BINDER’s consent after the conclusion of the contract, the les-

see remains obliged under the contract alongside the leasing 

company.  

13. Liability 

13.1 Nothing in these Terms and Conditions shall limit or exclude 

FELDBINDER's liability for: 

a) death or personal injury caused by its negligence, or the 

negligence of its employees, agents or subcontractors (as 

applicable); 

b) fraud or fraudulent misrepresentation; 

c) breach of the terms implied by section 12 of the Sale of 

Goods Act 1979; 

d) defective products under the Consumer Protection Act 

1987; or 

e) any matter in respect of which it would be unlawful for 

FELDBINDER to exclude or restrict liability. 

13.2 Subject to clause 13.1: 

a)  FELDBINDER shall not be liable to the CUSTOMER, wheth-

er in contract (including negligence), breach of statutory 

duty, or otherwise, for any loss of profit, or any indirect or 

consequential loss arising under or in connection with the 

contract; 

b) the liability of FELDBINDER for gross negligence as well as 

negligent breaches of essential contractual obligations 

shall be limited to the foreseeable damage which is typical 

for this type of contract; 

c) with respect to the additional contents of the respective 

vehicle or the vehicle’s accessories or equipment, FELD-

BINDER shall only be liable to the extent that said items 

were delivered especially to FELDBINDER for safekeeping; 

d) in particular, FELDBINDER shall not be liable for damages 

to the extent this is caused by the improper handling of 

the Subject Matter by the CUSTOMER; 

e) vehicle scales are properly calibrated before the hand-

over of the Subject Matters or vehicles, respectively. 

The liability of FELDBINDER for damages caused by the 

incorrect calibration of the vehicle scales after the 

hand-over of the vehicle is excluded in cases of negli-

gence on the part of FELDBINDER; 

f) insofar as the liability pursuant to the preceding provi-

sions is limited, such limitation shall also apply to the 

personal liability of employees, workers, co-workers, 

representatives and assistants of FELDBINDER; 

g) FELDBINDER shall also not be liable for the negligence 

of its ordinary employees; 

h) the CUSTOMER shall be obliged to give notice without 

delay of all damages and losses for which FELDBINDER 

is to be held answerable; and 

i) FELDBINDER's total liability to the CUSTOMER in respect 

of all other losses arising under or in connection with 

the contract, whether in contract, tort (including negli-

gence), breach of statutory duty or otherwise (including 

losses caused by a deliberate breach of contract by 

FELDBINDER, its employees, agents or subcontractors) 

shall not exceed the net price of the Subject Matter. 

14. Manufacturer’s Signs to be Affixed to the Subject Mat-

ter  

 FELDBINDER is entitled to affix the following company signs 

or stickers to the subject matter in a clearly visible position:  

a) A company sign “FFB” to be welded onto the subject 

matter, dimensions approx. 23.35 x 22.55 cm; 

b) A diamond-shaped sticker bearing the company logo 

“FFB” with dimensions of approx. 30 and 21 cm; 

c) A diamond shaped company sign bearing the logo “FFB” 

to be welded on. Dimensions approx 14.09 and 20.13 

cm; 

d) A sticker with the text “www.feldbinder.com”. Dimen-

sions approx. 90 x 8 cm; 

e) Company sign „FFB FELDBINDER“ (with a banner), stick-

er in a diamond /asymmetrical shape; dimensions ap-

prox. 74 and 21.9 / 11.6 cm; 

f) As well as any similar company signs or stickers. 

15. Miscellaneous  

15.1 FELDBINDER shall be entitled to use data concerning the 

exchange of purchased items and payments with the CUS-

TOMER in compliance with the respective data protection 

provisions. 

15.2 The contract and any dispute or claim arising out of or in 

connection with it or its Subject Matter or formation (in-

cluding non-contractual disputes or claims) shall be gov-

erned by and construed in accordance with English law and 

the courts of England and Wales shall have jurisdiction to 

settle any claim, dispute or issue between the parties 

whether arising out of or in connection with this contract or 

otherwise (including non-contractual claims). In the case of 

a dispute which is the subject of a claim by FELDBINDER 

such jurisdiction shall be non-exclusive. In any other case 

such jurisdiction shall be exclusive. 

15.3 A person who is not a party to the contract shall not have 

any rights under or in connection with it.  

15.4 Any transfers or assignments of CUSTOMER rights and 

duties arising under the contract shall require the written 

consent of FELDBINDER. FELDBINDER may at any time 

transfer or assign or deal in any other manner with all or 

any of its rights or obligations under the contract. 

15.5 The CUSTOMER shall be allowed to set-off claims or assert 

a right of retention withholding against claims asserted by 
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FELDBINDER only if the alleged counterclaim is undisputed or 

declared legally binding. FELDBINDER may at any time, with-

out limiting any other rights or remedies it may have, set off 

any amount owing to it by the CUSTOMER against any 

amount payable by FELDBINDER to the CUSTOMER. 

15.6 All agreements are to be made in writing. Any amendments 

or additions to these General Terms and Conditions – includ-

ing this written form requirement - shall be made in writing 

(see clause 1.4) to the extent that there is no stricter form re-

quired by statute for the validity of the provisions. The same 

shall apply to side letters and supplementary agreements. 

15.7 Should one or more provisions of these General Terms and 

Conditions be, or become legally invalid, illegal or unenforce-

able that provision or part provision shall, to the extent re-

quired by deemed to be deleted and the validity and enforce-

ability of the other provisions of the contract shall not be af-

fected. If any invalid, unenforceable or illegal provision would 

be valid, enforceable and legal if some part of it were deleted, 

the provision shall apply with the minimum modification nec-

essary to make it legal, valid and enforceable. 


